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BEFORE THE
STATE DEPARTMENT OF HEALTH
STATE OF NORTH DAKOTA

IN THE MATTER OF: )

) ADMINISTRATIVE CONSENT
Whiting Oil & Gas Corporation ) AGREEMENT
1700 Broadway )
Suite 2300 ) CASE NO. 12-009 APC
Denver, CO 80290-2300 ) N.D.C.C. Ch. 23-25

The North Dakota Department of Health (“Department”), together with Whiting Qil & Gas
Corporation (“Respondent”), agree to settle this administrative action on the following
terms:

PRELIMINARY STATEMENT

L. The Department is the state agency responsible for administering and enforcing
the state’s air pollution control laws, N.D.C.C. ch. 23-25 and N.D. Admin. Code
art. 33-15, and has the authority to enter into this Administrative Consent
Agreement under N.D.C.C. chs. 23-25 and 28-32.

I Respondent operates several oil and gas production facilities (wells) located in
Stark County, North Dakota.

M. The parties enter into this Agreement to avoid the expense of litigation and
ensure prompt compliance with the state’s air pollution control laws. The
Agreement is in the public interest, will result in air quality improvements in the
area where the facility is located, and has been chosen as the most appropriate
means of resolving this matter.

ALLEGED VIOLATIONS

IV.  Department alleges Respondent violated N.D. Admin. Code chs. 33-15-20 and
33-15-07, as set forth in the Department’s Notice of Violation ("NOV”) dated
December 17, 2012. Respondent neither admits nor denies Department’s
allegations. This Agreement is for the purpose of settlement only.

SETTLEMENT TERMS
NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and

conditions in this Agreement, and desiring to be legally bound, the Parties agree as
follows:
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VI.

VIi.

Respondent agrees to pay an administrative penalty of Four Thousand Five
Hundred dollars ($4,500) to the Department no later than February 28, 2013.

Payment shall be in a check made payable to the State of North Dakota,
Department of Health, shall reference Case No. 12-009 APC, and shall be
directed to the attention of L. David Glatt, Environmental Health Section Chief,
918 E. Divide Ave., Bismarck, ND 58501-1947.

If the payment required by this Agreement is not made, or if any negotiable
instrument presented as payment is not honored, Department may file a civil
action to collect the amount due under this Agreement, plus interest, attorney’s
fees, and costs. In any collection action, the validity, amount, and
appropriateness of penalties is not subject to review.

ADDITIONAL TERMS

VIil.

IX.

Xl

XIl.

XIil.

Respondent agrees that it was properly notified of the alleged violations listed
herein.

Respondent acknowledges that, with regard to alleged violations listed herein, it
is knowingly and voluntarily waiving the rights and procedures that would
otherwise protect it and that it would have in any formal administrative
adjudicatory proceeding or any civil action in a court of law, including the right to
the filing of a notice of intent to file suit, to present evidence and witnesses on its
behalf, to cross-examine Department's witness, to a jury frial, and to
administrative and judicial review.

Respondent agrees that an administrative order may be entered incorporating
the Agreement’s terms, and agrees that such an order may be enforced by a
court of competent jurisdiction. Respondent agrees that it will not contest
Department’s jurisdiction to compel compliance with such an order in any
subsequent enforcement proceedings. Nothing herein shall be construed as
limiting Department’s right to seek penalties for violations of such an order.

Any judicial action brought by either party to enforce or adjudicate any of the
Agreement’s terms, or an order incorporating the Agreement’s terms, shall be
brought in the Burleigh County Court in the State of North Dakota (South Central
Judicial District).

If any term of this Agreement is declared by a court having jurisdiction to be
illegal or enforceable, the validity of the remaining terms will not be affected and,
if possible, the rights and obligations of the parties are to be construed and
enforced as if the Agreement did not contain that term.

The Agreement shall constitute full settlement of the alleged violations listed
herein, but does not limit Department from taking enforcement action concerning
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XIV.

XV.

XVI.

XVIL.

XVIII.

XIX.

XX.
XXL

XXIl.

other violations.

Nothing in this Agreement is intended to limit in any way the right of entry or
inspection that any agency may otherwise have by operation of any law.

No failure by Department to enforce any of the Agreement’s terms after any
breach or default will be deemed as a waiver of its rights with regard to that
breach or default, nor will such failures be construed as a waiver of the right to
enforce all of the Agreement’s terms on any further breach or default.

This Agreement constitutes the entire agreement between the parties. Except as
otherwise provided in the Agreement, no amendment, alteration, or addition to
the Agreement shall be binding unless reduced to writing and signed by both
parties.

The Agreement shall apply to, and be binding on, the parties, their officers,
agents, servants, employees, successors, and assigns.

No change in ownership of any property covered by the Agreement or in
Respondent’s corporate status, shall in any way alter, diminish, or otherwise
affect Respondent’s obligations and responsibilities under the Agreement.

Each party shall bear its own costs incurred in this action, including attorney fees.

The Agreement becomes effective when signed by both parties.

Respondent enters into the Agreement freely and voluntarily. Respondent had
the opportunity to discuss this Agreement with an attorney of its choice.

The Agreement terminates upon the Respondent’s completion of the Settlement
Terms.
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DEPARTMENT OF HEALTH

3=/~ 13

By: L. Dazg' Glat? PE. Date
Envir | Chief
STATE OF NORTH DAKOTA )

COUNTY OF BURLEIGH )

The foregoing instrument was acknowledged before me onthis __/  day of

“1Y \Gpch , 2013, by L. David Glatt.
é\/\QA—w ﬂ J W SHERRt E‘,é RAUS
Notary Public Stat::%f North Dakota

18,2014 §

My Commission Expires: _/o- /6’—(5} My Commnssuon Explres Oct 8, 2

WHITING OIL & GAS CORPORATION

/@Mdz/l%y\_. Date: 2—/ 2?/ !5

ﬂﬂe/?’re&dent
STATE OF (.¢LeRADC )

, ) SS.
COUNTY OF DENVER- )

g

, =
The foregoing instrument was acknowledged before me on this 2 b day of

Fepeamey 2013, by _Oames T. Prown | the President of Whiting Oil
& Gas Corporation, a Delaware corporation, on behalf of the corporation.

‘), ! | YVETTE A. ARCENEAUX
& }WS& K a,u/é/u aAAS STATEYSE% UBLIC

,- - LORADO
Notgry Public / NOTARY ID 19964017066
My ommission Expires: _, Z //lg /;_5’ /7 MY COMMISSION EXPIRES 03/16/2017
1 T 7
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